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Cast le  Va l ley  Spec ia l  Serv ice Dis t r ic t ,  Nor th  Emery Water

Users Associat ion and Hunt ington-CIeveland Irr igat ion Company,

(co] lec t ive ly  t rWater  Users" )  as  par t ies  ad.verse ly  a f fec ted by the

Div is ion o f  Oi l ,  Gas and Min ing 's  dec is ion to  renew Co-Op Min ing

Company ' s  ( "Co -Op ' s " )  pe rm i t  t o mine the Bear Canyon Mine

(ACT /015 /0ZS)  ( "Lhe  Pe rm i t " ) ,  he reby  j o i n t l y  appea l  and  ob jec t  t o

t ,he Divis ion's decis ion to renew t ,he permit  and lodge their  request

fo r  a  hea r ing  pu rsuan t  t o  Ru le  R545-300-2 i -L .



FACTS

l-.  Water Users own water r ights in Big Bear Canyon and Birch

Springs, located in c lose proximit ,y Lo and down-gradient of  Co-Op's

mining operat ions. Said spr ings are Water Users pr imary source for

providing cul inary and i rr igat ion water for t .he people l iv ing in

nort ,hern Emery County.  Harm to the qual i ty and quant i ty water

issu ing f rom these spr ings wi l l -  adverse ly  a f fec t  Water  Users  and

the people  they serve.

2 .  On June L9 ,  L995,  Co-Op submi t ted a  permi t  renewal

app l i caL ion  fo r  t he  Bear  Canyon  M ine ,  and  on  Augus t  29 ,1995 ,  Co-Op

ini t  iat ,ed publ ic not,  ice proceedings f  or a renewal of  i t  s permit  .

Co-Op's  f ive-year  permi t  was due to  exp i re  on November  2 ,  1995.

3 .  On Oct,ober A2 ,  t995 ,  Water Users t imely f  i led with t .he

Div is lon o f  Oi l ,  Gas and Min ing the i r  "Object ions to  Permi t  Renewal

and Request for Informal Conference. r '  (uxfr iUi t  [Arr  )  .

4  .  On October  !9  ,  t995 ,  the Div is ion o f  Oi I ,  Gas and Min ing

granted Water Users'  request for an informal conference and

scheduled the conf  erence for  November  8 ,  1995 .  (Exh ib i t  r rBr r  )

5.  Due the complexi ty of  the issues and the burden placed on

Water Users to establ ish an adequate record and evidence in

opposi t ion to renewal ,  on Oct.ober 31, L995 ,  Water Users requested

an extension of  at  least ninety days in which to accumulate the

necessary legal  and factual  grounds in support  of  their  opposi t ion

to renewal ,  which was granted .  (Exhibi t  r r  C r '  )  .

6  .  On November  2 ,  L995,  s ix  days pr ior  to  the scheduled date

for the informal conference and without not ice or hear ing, the

Div is ion renewed the permi t .  (gxh ib i t  ' rDf r  )  .



ARGIIMEIiTT

As out l ined in Water Users'  Obj ect ions to Renewal-  (Exhibi t

"A'r  )  ,  Water Users cont,end t ,hat Co-Op has fai led to comply ful ly

with the t erms and condit ions of the permit and t,he standards

provided in the state program and that these al leged omissions and

fa i lu res  endanger  Water  Users '  water  resources .  Therefore ,  Water

Users  contend that ,  Co-Op's  permi t ,  i f  au t ,omat ica l ly  renewed for  a

success ive term,  w i l l  no t  adequate ly  pro tec t  Water  Users '  j -nLeresLs

and any permit, renewal must include additional terms and conditions

des igned to  pro tec t .  Water  Users .

I. WATER USERS DID NOT HAVE A FULL AI\ID FAIR
OPPORTIINITY TO PRESEIfiT THE I,EGAI, AI{D FACTUAL BASES
SUPPORTING THETR OBiIECTTONS

Utah  Code  Ann .  S  40 -10 -9  (4 )  (a )  p laces  the  bu rden  on  an

appl i-cat, ion f or renewal of a permit on t.he opponents of renewal .

However,  Water Users,  ds opponent,s t ,o renewal ,  were not given a

fuI I  and fair  opportuni ty,  ds al lowed by statuLe, to prepare and

present the legal  and factual  bases support ing their  object ions to

renewal .

F i r s t ,  U tah  Code  Ann .  S  40 -10 - l - 3 ,2 )  ( b )  p rov ides ,  r r l f  w r i t t en

ob jec t ions are  f i led  and a  conference requested,  the d iv is ion sha l l

then hold a conference within a reasonable t , ime of the receipt  of

the object ions or request.  f r  Part  of  the procedure required pr ior

to the renewal of a permit requires that a conf erence be hel-d

"within a reasonable t , ime of the receipt  of  the obj  ect ions or

request .  f r  However,  the Divis ion'  s rules f  or the t ime al lot ted

between renewal and the t ime to present obj  ect ions and hold

informal conferences is insuff ic ient for opponents of  renewal-  Eo



prepare and present their  case .  Furthermore, the f  act  t .hat Lhe

in formal  conference was scheduled for  November  8 ,  1995 (s ix  days

af ter  the permi t  was due to  exp i re)  ,  i s  an ind icat ion that  the

ruJes do not even provide adequate t ime to meet the requirements of

s  40 -10 -13  (2 )  ( b )  .

Second ,  sec t i on  40 -10 -13  (2 )  ( b )  a l so  p rov ides ,  "The  d i v i s i on

may arrange with t,he applicant upon request, by any party to the

administrat ive proceeding access to the proposed mining area for

the purpose o f  gather ing in format ion re levant  to  the proceeding. "

In  Water  Users '  Obj  ec t  ions,  they spec i f ica l ly  requested an

inspect ion o f  Co-Op's  operat ions wi th  the i r  exper ts  and a  rev iew of

a l l  re levant  hydro log ic  data .  (Exh ib i t  "A,  "  I  5 )  .

Third,  Water Users were granted the informal conference aL

which to present statements and other relevant informat ion only to

have t,he informal conference rendered inconsequential by the

D iv i s ion ' s  dec i s ion  to  renew Co-Op 's  Bear  Canyon  M ine  pe rm i t .

Therefore ,  ds  a  mat , ter  o f  due process,  Water  Users  are  ent i t led  to

an informal conference and an opportuni ty to gather informat ion

relevant to t ,hese proceedings before the Divis ion of  OiI ,  Gas and

Min ing on Co-Op's  permi t .  renewal .  Cer ta in ly ,  Water  Users  shou ld

no t .  be  pena l i zed  f o r  a  D i v i s i on  ru l e  ( ne  +5 -300 -13 t . : ' L2 ,  Pe rm i t

renewal -120 days)  that  conf l ic ts  w i th  the s ta tu tory  procedures,

which al  low f  or the gather ing of  inf  ormat ion, df l  j -nf  ormal

conference, and place a Lremendous burden on opponents to renewal .

II. THE BOARD MUST REMAI{D THE M,ATTER TO THE DMSION TO ALLOW
WATER USERS TO COIIDUCT DISEOVERY AI{D PREPARE AI{D PRESENT
THE FAETUAL AI{D LEGAIJ BASES FOR WATER USERS' OPPOSITION
TO RENEWAIJ

Water Users request that th is matter be remanded or referred



back to the Divis ion of  Oi l ,  Gas and Mining with an order providing

that Water Users be granted t ,he r ight to avai l  themselves of  formal

d iscovery  procedures as a l lowed under  the prov is ions o f  R64l - -108-

900.  Th is  w i l l  a l low Water  Users  to  deve lop an adequate record t ,o

meet ,  the burden p laced on them by Utah Code Ann.  S 40-10-9(4)  (a)

and ensure that.  t .he proceedings are consistent wi th st .atutory and

const i tut ional  law. As out l ined below under Water Users'  ArgumenL

ff f .  ,  Water Users request a formal hear ing by the Board fol lowing

a ful l  and fair  opportuni ty for Water Users to compi le an adeguate

admin is t ra t ive  record.

f f f . WATER USERS FORI{ALIJY LODGE THEfR OBJECTfONS TO RENEWAL
AI{D APPEAL OF THE DIVISION'S DECISION TO RENEW CO-OP'S
PERMTT.

Rule R545-300-211 requ i res  that  a  request  for  hear ing on the

Div is ion 's  permi t  renewal  dec is ion to  be made wi th in  30 days o f

not ice of  the decis ion. Water Users hereby formal ly lodge an

appeal  o f  that  dec is ion wi th  the Board o f  Oi l ,  Gas and Min ing,

request a hear ing and hereby incorporate by reference their

"Object ions to  Permi t  Renewal  and Request  for  In formal  Conference,  "

a t tached hereto  as  Exh ib i t  A .

In the event that the Board chooses not, to remand or refer t,he

proceedings in  th is  mat ter  back to  the Div is ion o f  Oi I ,  Gas and

Min ing,  Water  Users  respect fu l ly  request  that  the proceedings he ld

by t .he Board pursuant to i ts author i ty provide Water Users a fuI I

and fair  opportuni ty,  ds out l ined herein,  to prepare and present

t .he legal  and factual  bases in support  of  their  opposi t ion to

permi t  renewal .



CONCI,USION

Theref ore,  Wat.er Users j  o int ly request t ,hat the Board ref  er

the proceedings back to  the Div is ion o f  Oi l ,  Gas and Min ing wi th

direct ion that Water Users be given a ful- l  and fair  opport ,uni ty to

develop a record t ,o meet t ,heir  burden in this proceeding.

/1 YZ
L4?--.

DATED th is  i  day  o f  December ,  1995 .

COLLARD' APPEL & WARLAUMONT

Appel
.  V{ i lson

Attorneys for Water Users

Je f  f rey
Benj amin



CERTIFICATE OF SERVICE

I  hereby cer t i fy  that  on t ,he 4 th  day o f  December ,  L995,  I

caused to be mai led r  post.age prepaid,  a t rue and correct copy of

the foregoing Object, ion to Renewal,  Appeal and RequesL for Hearing,

to  the fo l lowing:

.J .  CRAIG SMITH
N I E L S E N  &  S E N I O R ,  P . C .
11OO EAGLE GATE TOWER
60 EAST SOUTH TEMPLE
SAI,T LAKE CITY, UTAH 84111

CARL E.  KINGSTON, ESQ.
321,2 SOUTH STATE STREET
SALT LAKE CITY, UTAII 8411-5

F .  MARK HAI {SEN,  P .C .
524  NORTH 3OO WEST,  SUITE 2OO
SALT LAKE EITY, UTAH 84103

THOMAS A.  MITCHELL,  ESQ.
ASSISTAI{T ATTORNEY GENERAI,
3 TRIAD CENTER, #350
SALT LAKE CITY,  UTAH 84180
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1 1 0 0  B o s t o n  B u i l d i n g
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SaI t .  Lake  C i t y ,  U tah  84L l - l -
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Attorneys for  Cast le  Val ley
Spec ia l  Serv ice  D is t , r i c t
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Salt  Lake Cit ,y,  Utah 84 Ll- l -
Te lephone :  ( 801 )  S32 - l - 900

Attorneys for North Emery Wat,er Users Association
and Hunt,ington-Cl-eveland Irrigation Company

IN AIVD BEFORE THE UTAII STATE DTVISION
OF OIL,, GAS, AIID MINING

IN RE: S-YEAR PERMIT RENEWAIJ,
CO-OP MINING COMPAITS,
BEAR CAI\TYON MINE,
EMERY eolttinrY, UTArr

OBiIECTIONS TO
PER},TIT RENEWAI, A}ID
REQUEST FOR
INFORIII,AL CONFERENCE

ACT/ or.s /02s

Cast . Ie  Va l ley  Spec la l  Serv ice Dis t , r ic t ,  Nor th  Emery Water

Users Associat ion and Hunt ington-Cleveland Irr igat ion Company,

(co l lec t ive ly  r rWat ,er  Users  "  )  as  par t ies  adverse ly  a f  f  ec ted by t ,he

proposed permit  renewal to mine the Bear Canyon Mine (ACT/01-5 /O25lr  ,

by and through counsel , hereby submit their obj ect, ions to t,he

renewal  o f  Co-Op Min ing Company 's  ( , 'Co-Opr  e t t  )  permi t  and request  an

in formal  conference.



OBiIECTTONS

The  g rounds  fo r  ob jec t i on  a re  as  fo l l ows :

1 .  Water Users have a vested r ight to use t .he water of

spr ings located in  c l -ose prox imi ty  to  Co-Op'  s  min ing operat , ions,

including Big Bear Canyon and Birch Springs, for cul inary and

i r r igat ion purposes.

2 .  Co-Op has fa i led to  fu l ly  comply  wi th  the terms and

condit , ions of  i ts permit ,  and the standards provided in the state

program. For instance, over t ,he past f  ive years,  Co-Op has been

ci ted f  or v iolat , ions of  reguirements deal ing wit ,h mine openings,

subsiaence, runoff  containment, ,  waste removal,  and water

monit .or ing. Such omissions and fai l -ures endanger t .he water sources

o f  Wate r  Use rs .

3 . Co -Op' s current permit. does not incl-ude measures , t erms

and condit. ions adequat.e to protect, water sources in Lhe Bear Canyon

Mine area and to remediate whatever harm to Lhese water sources i t

may cause.  Renewal ,  i f  a l lowed by the Div is ion o f  Oi I ,  Gas and

Mining, must prov:-d.e f  or adequate maintenance ,  Lest i rg,

explorat ion, protect ion and remediaLion, and must include

addiLional  t .erms and condit ions designed to protect and provide for

immediat.e replacement of  t ,hese sources i  f  necessary .

4 .  The Divis ion of  OiI ,  Gas and Mining has author iLy to

requ i re  add i t , iona l  in f  ormat ion under  R54 5  -  3  03 -232 .250 .

5 .  Co-Op must,  provide and the Divis ion of  Oi l ,  Gas and

Min ing should  requ i re  more spec i f ic  in format ion regard ing Co-Op's

mining operat ions, actual  hydrologic consequences of mining, and

in-mine act iv i t , ies  over  the past ,  f  i ve  years .



5 .  Water  Users  request  an inspect ion o f  the operat ions wi t .h

t .he i r  exper t ,s  and.  a  rev iew of  a I I  data  accumulated by Co-Op,

whet,her submit . ted to the Divis ion of  OiI ,  Gas and Mining or not .

7 .  The amount of  insurance, Iet ters of  credi t .  and

performance bonds are insuf f  ic ient to cover t ,he potent. ia l  l iabi l i ty

of  Co-Op for damage to Water Users'  water supply and sources .

I  .  Co-Op' s mining operat, ions in the past have had, and i f

a1lowed wi l l  cont inue to have, hydrologic consequences outside the

permit area by adversely and permanently impacting waLer quantity

and qual iLy f lowing from Big Bear Canyon and Birch Springs.

sIIMl4ARy OF TSSUITS TO BE RAISEp AT INFORMAL CONFERENCE

In add i t ion to  t .he issues ra ised above,  Wat .er  Users  wi l l

d iscuss t ,he fo l lowing issues a t  the conf  erence.

1 .  Water Users intend t .o present evidence, including expert

test imony, that cont, inued mining operat ions wit l  adversely impact

water quant, i ty and qual iLy in the aquif  ers support  ing Big Bear

Canyon and Birch Springs.

2.  Water Users int ,end. t ,o presenL evidence that Co-op Minrng

has repeat,edly v iolated t ,he terms and condit ions of  i ts permit  and

st,ate program standards and t ,hat i t .  has acLed wit .h disregard to

Wate r  Use rs '  we l fa re .

3.  hlater Users intend to argue that,  the operat. ions of  Co-Op

have had adverse hydrologic impact, ,  have resul- ted in a modif  icat ion

of the histor ic water f  low paLterns tr ibutary to t .he waLer sources

and t ,hat they have interfered with histor ic f l -ow patLerns. of  wat,er

sources of  Wat,er Users .

4.  Wat,er Users int ,end to argue that the exist ing permit



conta ins  inadequat ,e  safeguards to  ensure pro tec t ion o f  the water

sou rces  a f te r  m in ing  has  ceased .

5  .  Water  Users  in t .end to  argue that  po l  lu t  ion  o f  water

sources of  the Wat.er Users i  s created by the mining operat,  ions of

Co-Op and that inadequat,e safeguards exist ,  t .o prevent this.

5.  Wat,er Users int ,end to argue Co-Op Mining is not ent i t led

to an automatic f ive-year renewal or,  at  a minimum, that the permit

must  be changed or  modi f ied,  i f  i t  i s  granted a t  a l l .

7 .  Water Users intend to argue t ,hat addi t ional-  test  weIIs,

dr i1 l  holes and monit ,or ing methodology and equipment should be

emplaced to- ensure protect ion of  t ,he water sources and. compl iance

wit .h state and f  ederal  law and regulat ion.

8.  Water Users int ,end Lo argiue that i f  renewal is al lowed,

t,hat. t,he permit, be changed. or modif ied to include adequate

prov is ions f  or  main tenance,  t€s t , ing ,  exp lora t ion,  pro tec t ion and

remediat ion, and include addit ional  terms and condit . ions designed

to protect and provide for immediate replacement of  water sources

i f  necessa ry .

NIELSEN & SENIOR

Water  Users  Assoc ia t ion
and Hunt ington-Cleve1and
Irr igat ion Company

fL
DATED th i s  /Znd^O o f  Oc tobe r ,  1995 .

COLLARD, APPEL & WARLAUMONT

At. t .orneys for Cast le VaI ley
Spec ia l  Se rv i ce  D is t , r i c t

,Jef f r
Benj  a

. AppeI
T .  W i l son

a1g
B

North Emery
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IN THE I\{ATTER OF TIIEFT!:E YE.AR
PERMIT RHI"IEWAL FOR TTIE BEAR
CANYON MII\ilE, CO-OP MINIHS
COMPA}TT, EI,IERY COUNTY. TJTAH

FA}{ Nt), B(]I 3

BEFORE TT{HDTVISION OF OTL, GAS AhID MINING
DEFARTMENT OF HATURAL RESOURCES

STATE OT I."TTAI{

-ooOoo---

59 3$4
I

NOTICE OF INFORIIIAL
COhIEERHI-ICE

cAusE No. AcT/0ls/0?5
-ooOor-

TTIE STATE OF UTATI TO ALL PERSONS INTERESTED IN TTIE ABO\IE ENTITLED

hJtATTER.

Notice is tnrrby pve+ that the Division of oil, fns and lvfining fDivision'), will conduct an

informal conftrence on Trrednesday, Nownrber I, tggS, b€irutifig fi l:30 P-ffi., in ttre Bs6'rdroorn ofthe

Division of oil, Gas snd l"finir$ 355 west uorttr remprq r rriea centef, $uite 520, Selt Iake citv'

Utah.

The infurmal conftrence witl be csnducted in aaosldance with the Utah Code Ann'$ 40-10-13

(t953, as arncnded) endUtah Adrnin- R tr5-300-[1? andR 645'300-123.

Objections ro Co-Op llfining Cornpany's five-year p€rmrt re$etlnl for the Bsr Canyon lvfine'w€te

recsi$ed, and an irftrmal conference will be couducted to accept wrinen or oral.stasem€fits and auy

rclarant itf,orrnation pertaining to this F€nnh rurcwal fram nny Ff,rty to the conferense.

Persons iilterested in this mattetr ffiay participste prrsuant to Ush Adrnin R 645-300-123 ' The

applicatio4 subcequent puhlic conun€ntf, *i t*q"i*t fot informal oonftrEmce m y beinspected in the

offse of the undensggpd, r Tri"d Center, suite riO, 355 lllest North Ternple' Selt l-atce city. Utalu

(80u 538-s340.

pgrsuaflt to the Arnsicans with Disdbilities ,{ct, persoffi rrequiring auxiliary csmmunicative uds

and servicer to ennble tlum to participate in this conference should coll Jane+n Burrs at 538-5340, at

least. three urorking dqrt prior to ths hearing date"

DAIED this lgth day of Ortobu, 1995.

STATE OF IJTATI
DwI$ION OF otr+ GAS AI{D MINING

iad Center, fi'uite 350
**, Lake CitY, Utah 8418S- ffi43

(801) s38-5340

P.0 l /01

H-lt* brand fa)r lrafisrl}ittal nremo E?l
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GOPY

1995

I r r igat ion Company

BEFORE THE DIVISION OF OIL, GAS AIVD MTNTNG
DEPARTMENT OF NATURAL RESOURCES

STATE OF UTAH

.TEFFREY W.  APPEL (3530)
JAMES L. WARLATTMONT (3385)
BENJAMIN T .  WILSON (5823)
COLLARD, APPEL & WARLAUMONT, L.C.
1100  Bos ton  Bu i l d ing
9 Exchange P1ace
SaI t ,  Lake Ci t ,y ,  Utah 84111
Te l -ephone t  ( 801 )  s : 2 -1 ,252

Attorneys for Cast le VaIIey
Spec ia l  Se rv i ce  D is t r i c t

,J  .  Cra ig  Smi th ,  Esq.
Dav id  B .  Har t v igsen ,  Ese .
NTELSEN & SENIOR
1100 Eagle  Gate Tower
5 0 East. South Temp1e
Salt  Lake Qity,  Utah 84 t-1-1-

Attorneys for Nort,h Emery
and Hunt ington- Cleveland

Water  Users  Assoc iaL l -on

tl->
I l,r
I ; J

tv$1

IN THE MATTER OF THE FIVE-YEAR
PERMIT RENEWAL FOR THE BEAR
CAI\TYON MTNE, CO-OP MINING
COMPANY, EMERY COUNTY, UTA}I

JOINT REQUEST FOR
POSTPONEMENT OF
TNFORMAL CONFERENCE

Cause  No.  ACr  /  015  /  0zs

Cas t Ie  Va l l ey  Spec ia l  Se rv i ce  D is t r i c t ,  No r th  Emery  Wate r

Users  Assoc ia t . ion  and Hunt ington-Cleve land I r r igat ion Company

( c o l l e c t i v e l y ,  " O b j e c t o r s "  ) , by and Lhrough their  respect ive

at. torneys, J€f f  rey W. Appel of  Col lard,  Appe1 & Warl-aumont,  and

Cra ig  Smi th  o f  N ie lsen & Senior ,  hereby requesL that  the in formal

conference scheduled by the Div is ion o f  Oi l ,  Gas and Min ing

( "DOGM")  fo r  November  B ,  1995 ,  be  pos tponed .  I n  fu r the rance  o f

that  request . ,  t .hey s ta t ,e  the f  o l - lowing:



1 .  On October  L2 ,  1995,  Obj  ec t ,ors  f  i led  , fo in t .  Obj  ec t ions t ,o

Co-Op Mining Company's f  ive year permit  renewa1 for t .he Bear Canyon

Mine .

2 .  On Oct .ober  19 ,  l -995,  not ice  was sent  by  the DOGM t .hat .  an

in formal  conference would  be he ld  on November  B,  1995.

3 .  In  order  to  fu l Iy  and adequate ly  prepare for  the in formal

conf erence, Obj ect ,ors must,  among other tasks, undertake a t ,horough

review of t ,he DOGM f i le,  t ,he document.s produced by Co-Op, acquire

documents and factual background from Co-Op and their experts

through di  **covery and retain experts f  or their  own purposes .  In

view of the importance of t ,h is issue to Obj ectors ,  a minimum

postponement .  o f  n inety  (90)  days is  requested.

i^IHEREFORE, Obj ectors request that the inf  ormal conf erence

or ig ina l ly  scheduled for  November  8 ,  1-995,  be post .poned for  a

minimum of ninety days.

Respect fully submit,ted rhis 3lu' day of Deleb>ey ,

1 9  9 5

COLLARD, APPEL & WARLAUMONT

U C T

At tbrney for  Cast le  Va l ley  Spec ia l
S e r v i c e  D i s t r i c t .

NIELSEN & SENIOR

rh
or th  Emery Water  Users

nd Hunt  ington-  Cleve1 and

ra]-g
orne

s s o c l a
Company



So ordered th is day o f  November ,  1 ,995 .

DIVISION OF OIL, GAS AI\TD MINING

James W.  CarLer ,  D i rec t .or
355 West  Nor th  Temple
3 Tr iad CenLer ,  Su i te  475
Sa I t  Lake  C i t y ,  U tah  84180



I  hereby cert .  i  f  y that,  on the {  lst  day of

caused a L,rue and correct,  copy of  t .he foregoing

Post.ponement.  of  rnformar conference to be mai led,

to  t .he f  o l lowing:

Wendel l  Owen
Co-Op Mining Company
P .  O .  Box  : - . 245
Hunt . ington,  Ut .ah 84528

CarI  E .  Kingst,on, Esq .
3212 South  Sta te  St reet
sa l t ,  Lake  c iLy ,  u tah  94115

F .  Mark  Hansen ,  Ese .
341  Sou th  Ma in ,  Su i te  406
Sal t  Lake Ci ty ,  Ut  ah 841-11-

Thomas  A .  M i t che l l ,  Esq .
Assistant Attorney General
Div is ion o f  Oi l ,  Gas and Min ing
355 West,  North Temple
3 Tr iad Center ,  Su i t ,e  47 5
Sa I t  Lake  C i t y ,  U t .ah  8418  0

Oc t . obe r ,  1995 ,  I

'Joint, Request, f or

post ,age pre  -pa id ,

wh&/=/rfu

c v s s d .  n 0 5
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$
Michael O. Leavitt

Gorrernq

Ted Stewart
Executive Director

James W. Carter
Divisim Dir*tor

Wendell Owen
Co-Op Mining Company
P.O. Box 1245
Huntington, Utah B4S2B

l ^ l r  '

$tate of Utah
DE_PARTMENT OF NATI-ThAT, RESOURCES
DIVISION OF OIL, GA,S AND MINING
355 Wsst North Temple
3 Triad Center. Suile 3S0
Sall Lake Chy. Utah g41BO.t 2O3
801 -538-5340

801-359-394O (FaxI
801-s38-s31s (TDD)

Novemb er 2, 19gs

Re:

Dear

Permit'ReneWal. Bear Canyon Mine. Co-Op Mininq Company. ACT/01S/02S-

The permit renewal for the Bear Canyon Mine is approved. The Division
lgkngwledges that pursuant to R645-300-154, the original permit issued by theDivision, and subsequently renewed on May iO, tg91 carries with it the right otsuccessive renewal within the approved boundaries of the existing permit in
accordance with R645-303-230. Opponents of the renewal have tne burden of proof
to provide evidence to deny the renewal, but no case was established.

The Decision Document is enctosed for your information.

Director

Enclosure
cc: James Fulton, OSM, \I/RCC

Jeffrey {. Appel, Esq. (Gollard, Appel, Warlaumont)
J. Craig Smith (Nielsen &Senior)
Lowell p. Braxton
Pamela Grubaugh-Littig
Daron Haddock
Joe Helfrich
Price Field Office

. Very truly yours,',".r* 
/r/3-6
/,-

James W. C"rt",



PERMIT RENEWAL

Bear Canyon Mine

Co-Op Mining Company

ACT/01 5t025

Novemb er Z, l ggs
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PERMIT RENEWAL

Administrative Overview

Bear Canyon Mine

Co-Op Mining Company

ACT/01 5t025

Novemb er 2, 1gg5

Background

The Bear Canyon Mine is a mine permitted by Co-Op Mining Company in
Huntington Canyon area. Room and pillar mining o..16 in the BeLr Canyon seam
(middle seam) the Hiawatha seam (lower seam) inO the recently permitte-d Tank
Seam.

Public Notice

The applicant published notice for the five-year permit renewal for four
conSecut iveweeks in theendingonSeptember12,1995.A
jo in tob jec t ionbyCast le t r ic t ,Nor thEmeryWaterUsers
Association Td Huntington-Cleveland lrrigation Company (collectively'Water Users")
was filed to the renewal of Co-Op Mining 

-Gompany's 
permit and requested an

informal conference on October 12, 1995. On'October 1g, 1gg5, notice was sent by
the Division that an informal conference was scheduled to be held on November g,
1995' On October 31, 1995, the objectors (the Water Users) filed a request that the
informal conference originally scheduled for November B, l gg5 be postponed for a
minimum of ninety days.

Recommendation for Approval

The Division made a decision to approve the permit renewal for five years
based on the fact that 1) The terms and conditions of the existing permit are being
satisfactorily met; 2) The present coal mining and reclamation op?rations are in
compliance with the environmental protection standards of the State Program; 3) The
renewal does not substantially jeopardize the operator's continuing ability to comply
with the State Program on existing permit areas; 4) The operator 

-h"r 
prbvided

evidence of having liability insurance and a performance bond which will be in effect
for the operation and will continue in full force and effect.



Administrative Overview
Permit Renewal
Bear Canyon Mine
Page 2

The Division acknowledges that pursuant to R645-300-154, the original permit
issued by the Division on October gO, igg5 and renewed on May ZO, 1gg1 with two
conditions carries with it the right of successive renewal, within tne approved
boundaries of the existing permit in accordance with R645-303-230 (ir'ermit
Renewals).

. The opponents of the renewal have the burden of proof to provide evidence to
deny the renewal but no case was established. Pursuant to R645-303-236, anyperson having an interest which is or may be affected by this decision to approve the
renewal of the. Beal Canygl Mine permit have to right to administrative and ludicialreview set forth in RO4S-300-200. 

-- ' - -



June 16, 19gs

August 3, 1ggs

August 29, lggs

October 12, lggs

October 19, l ggs

October 31, l ggs

Novemb er 2, 1 ggs

PERMIT RENEWAL

Chronology

Bear Canyon Mine

Co-Op Mining Company

ACT/01 5t025

Novemb er 2, l ggs

Co-Op Mining Company submits permit renewat
application.

Division issues Determination of completeness.

co-op Mining company initiates public notice for four
consecutive weeks.

castle Valley special service District, North Emery water
users Association and Huntington-cleveland lrrigation
C.o.mpgny, (collectively "Water Users,') submit ;oint
objections to the renewal of co-op Mining company's
permit renewal and request an informal conference.

Notice was sent by the Division than an informal
conference would be held on November B, 1ggs.

water users request that the informal conference originally
scheduled for November 8, l ggs be postponed for a
minimum of ninety days.

Renewal of the Bear Canyon Mine permit.



t-

1.

FINDINGS

FIVE-YEAR RENEWAL

Co-Op Mining Company

Bear Canyon Mine

ACT/01 st025

Emery County, Utah

Novemb er 2, 1995

The terms and conditions of the existing permit are being satisfactorily met.
(R64s,-303-233.1 10)

The present coal mining and rectamation operations are in compliance with the
environmental protection standards of the State Program. (R645-303-233.120)

The requested renewal does not substantially jeopardize Co-Op Mining
Company's continuing ability to comply with itre State Program on thelxisting
permit area. (R645-303-233. 1 30)

The operator has provided evidence of having liability insurance (Federal
lnsurance Comp-llY, Policy #SLC950019, effective through January 1 , 1996)
(R645-303-233.140)

The operator has provided an lrrevocable Letter of Credit as rectamation surety
(issued by West One Bank, ILOC #1055 in the amount of $525,000) which is in
effect for the operation and witl continue in full force and effect for the period of
renewal. (R645-303-233. 1 S0)

3.

4.

5.

A:\BCFLT.NF



NON-FEDERAL permit Number ACT/0 ISIOZI

STATE OF UTAH
DEPARTMENT OF NATURAL RESOURCES

DIVISION OF OIL, GAS AND MINING
355 West North Temple

3 Triad Genter, Suite 3S0
Salt Lake City, Utah g41gO_i ZOs

(801) 538-5340

November 2, l ggs

This permit, ACT/01 51025, is issued for the state of Utah by the Utah Division ofOil, Gas and Mining (Division) to:

Co-Op Mining Company
P. O. Box 1Z4S

Huntington, Utah B4S2g
(801) 381 -2450

for the Bear Canyon Mine. A cotlateral bond (lrrevocable Letter of Credit) is filed withthe Division in the amount of $S2S,000 payable to the State of Utah, Division of Oil,Gas and Mining- The Division must receive a copy of this permit signed and datedby the permittee.

Sec' 1 STATUTES AND REGULATIONS - This permit is issued pursuant to the
Utah .Cqlt Mining and Reclamation Act of 1g7g, Utah Code Annotated
(ucA) 40-10-1 et seq, hereafter referred to as the Act.

Sec' 2 PERMIT AREA - The permittee is authorized to conduct underground coal
mining activities on the following described lands within the permit area at
the Bear Canyon Mine, situated in the state of Utah, Emery County, and
located:

Section 14: 51/2
Section 23: E1tZ, E1l2 NW1 t4, EllZ SW1l4
Section 24: All land West of North-Soutn Trending Bear Canyon FaultSection 25: All land West of North-souirr Trendinfi e*ir Ctniil rJuitSection 26: NE1/4 NE1/4, NWuq nel4, r.rr12 SW1/4 NE1/4 and the

;:i:"'i'fffiTg :llHffi'L:',",:i'F,ll"" as shown on Prate
This ]egal description is for the permit area of the Bear Canyon Mine. Thepermittee is authorized to conduct underground coal mining activities
connected with mining on the foregoing described property subject to theconditions of the leases, the approveohining plan, inctuding ali conditions
and all other applicable conditions, laws and regutations. 

-.."
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Page 2
ACT/015t025
Non-Federal Permit
November 2, 1995

Sec. 3 COMPLIANCE - The permittee will comply with the terms and conditions of
the permit, all applicable performance standards and requirements of the
State Program.

Sec. 4 PERMIT TERM - This permit becomes effective on Novemb er 2, 1995 and
expires on November 2,2000

Sec. 5 ASSIGNMENT OF PERMIT RIGHTS - The permit rights may not be
transferred, assigned or sold without the approval of the Director, DOGM.
Transfer, assignment or sale of permit rights must be done in accordance
with applicable regulations, including but not limited to 30 CFR 740.13{e}
and R645-303.

Sec. 6 RIGHT OF ENTRY - The permittee shall atlow the authorized representative
of the DOGM, including but not limited to inspectors, and representatives of
the OSMRE, without advance notice or a search warrant, upon presentation
of appropriate credentials, and without delay to:

(a) Have the rights of entry provided for in 30 CFR 840.12, R645400-
110, 30 CFR 842.13 and R645400-220;

(b) Be accompanied by private persons for the purpose of conducting an
inspection in accordance with Rffi5400-210 and 30 CFR 842, when
the inspection is in response to an alleged violation reported to the
Division by the private person.

Sec. 7 SCOPE OF OPERATIONS - The permittee shall conduct underground coal
mining activities only on those lands specifically designated as within the
permit area on the maps submitted in the approved plan and approved for
the term of the permit and which are subject to the performance bond.

Sec. I ENVIRONMENTAL IMPACTS - The permittee shalt minimize any adverse
impact to the environment or public health and safety through but not limited
to:

(a) Any accelerated monitoring to determine the nature and extent of
noncompliance and the results of the noncompliance;

(b) lmmediate implementation of measures necessary to comply; and

(c) Warning, as soon as possible after learning of such noncompliance,


